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12 Jan. 1674. 


' toMar. 1682 Richard Allibon in Conſideration of 590 J. paid him and 


Fun. 13 Wm. A Bill was brought in the Exchequer againſt Robert Strichland the Appellant; Allib 


| Cafe heard 16. June, The Cauſe was heard and the Depoſitions of ſe 8 
and $ and 10 July 1207. between his late Majeſty's Attorney General and ſome of the Defendants, were offer'd to be read, and altho' by Order of the ſame Court the Depoſitions in the former 


22 Jun. 50s. uſe were allow'd to be read as Evidence at the hearing, yet the Appellants were not permitted to read them, and were thereby deprived of part of their neceſlary de- 


Ws T Her Maj 
— @Q” 


jeſtys Attorney 
The Appellants ( 


Ae Braithwait and Sir Stafford Braithwait in conſideration. of 1900 J. Lent by Sr. Henry Hunlock Bart. demiſed the Mannor of and Lands in Catterick in 
ff5 (as Truſtee) for Sr. Henry Hunlock) To hold for One Thouſand Years Under a Proviſo to be void on payment of. 


* 


Com. Ebor. to John Te 


1260 J. : | 5 3 F : | : 
18 19 Oftob Sir Stafford Braithmait Conveyed his Intereſt therein to Mary Braithwait and her. Heirs, and the ſaid term was afterwards veſted in the Lord | 
27. Car. . Viſcount Fauconberg as a Security for 3000 þ. by him lent. ; | | ; 5 Fig - 
Mary Braithwait Deviſed ſeveral Farms (being the Premiſes now in queſtion) to Sr. Roger. Strickland in Fail Male, with Remainder to Robert Strickland for life, Re- 


* mainder to his firſt and other Sons in Tail Male, Remainder in fee to Sr. Roger, on condition that he ſhould. pay off the 3000 J. to the Lord Fauconberg and other 


Sums therein mention'd. 1 1 ; | 8 1 ; | 
oger Strickland and of 500 l. paid him by. Richard Allibon Eſq; Aſſigned the. Premiſes to Alibon 


24 Mar. 1681 The Lord Fauconberg in Conſideration of 2500 J. paid him by Sr. R 
as a- Security for payment of the ſaid 500 J. and intereſt. 5 TR . | | 
Sr. Roger in Conſideration of 3000 l. paid him by Edward and Thomas Auge (Truſtees for Robert Strickland) 


abſolutely Aſſigned the premiſes to them for the remainder of the ſaid Term. ; | : 
:1Mar. 1682 They Declared the Fruſt accordingly, and Robert Strickland immediately took poſſeſſion, enjoyed the Premiſes, and receiv*d the Rents. | 
2. June1685. In Confideration of 500 J. lent Robert Strickland by Fob Allibon (the & 5 pac and John Smith the Anges by his direction aſſigned to William Gerard and Chriſtopher 
13. June Maddiſon (Truſtees for Alibon and Smith) and 13th June 1685 in conſideration of 5001. more lent by them, Robert Strickland Confirmed the Premiſes to the ſaid Gerard 
1685. and Maddi ſon as a Security for both Sums and Intereſt, and Gerard and Maddiſon both afterwards Dyed. N . | 
Sir Roger Strickland was Indicted and Outlawed for Treaſon, and by Inquiſition thereon he was found Seized in Fee of the Lands in Queſtion, and Adminiſtration to 


| 1690. a * * o o F . 2 
Maddiſon the Surviving Truſtee being Granted to Dixwell Hunger ford, a Plea was in his name put in to the Inquiſition and judgment given for Hungerford, which was 
afterwards Affirmed upon a Writ of Error in the Exchequer. e 5 i 

an and otfiers in the Attorney General's name (int. al.) for a Diſcovery whether the Aſſign- 


ment of the roth March 1682 was abſolute, or a Mortgage only, or a Truſt for Sr. Roger, and what Conſideration was paid, and to have a Diſcovery of the Conſideration 

of the Mortgage to Gerard and Maddiſon, and whether they or any of the Defendants were Truſtees for Sr. Roger, and that the Crown might redeem if any thing was due. 

Robert Stickland long before the Bill brought, went into France where he has been. ever ſince, and ſo was never ſerved with Procefs to appear, nor did he appear, or 

15 July. anſwer, nor could any Commiſſion be obtain'd or executed during: the War, and he is and for all that time hath been Unable to Travel. But an Order was made 

r704- Order. that the leaving proceſs againſt him with the Defendant Crofts (who receiv'd the Rents) with Mr. Butler (the Mortgagees Attorney in the Exchequer) and with One 
of the Tenants of the Lands in queſtion ſhould be good. Service of Robert Strickland, and for want of his Appearance a Sequeſtration was awarded. 

The other Defendants Anſwer'd, ſet out their Title and. all. of them (being 18 in Number) Denied any fraud, or knowledge of any Truſt for Sr. Roger Strickland, 


„ 3h 


and 17 February 1704 Dixwell Hungerford Aſſigned to the Appellant Ridley a Moiety of the Mortgaged Premiſes and Money due, in Truſt for the Appellant Allibon, 


And Hungerford afterwards dying, Adminiſtration of the Goods of Maddiſon Unadminiſtred by Hungerford was granted to Ridley who became. thereby a Truſtee for 


the other Moiety, alſo. for the Appellant Allibon. 3 i | 
veral Witneſſes (then dead) examined in a former Cauſe on the fame Attainder and Inquiſition; and for the ſame Lands 


fence, and altho' Robert Strickland' under whom the Appellants claim who is the Principal perſon concerned had not appeard or anſwer'd yet the Court. 
DECREED, That the Iſſues following ſhould be Try'd at the Barr of the ſaid Court, On the third of this Inſtant February, by a. Middleſex Jury. 


13Nor. 1707 Whether the Indenture of the 1oth of March, 1682. was duly Exccutcd and by whom and to whom and when and whether the ſame was an abſolute. Pur- 


11. e only for any and what Sum of Money and to whom and when payable, and whether the Sums of 500 l. and 3000 J. therein mention'd or 


chaſe, or a Mortgag 
either and which o 


Whether after and notwithſtanding the ſaid Indenture of roth of March, 1682. there did remain any and What Eſtate, Truſt or Intereſt for the ſaid Sr. Ro- 


115 r Strickland in the ſaid Term of 1000 Years, and the Lands therein mention'd or any and what part thereof, and to what Yearly or other Value at or after 


the Attainder of the ſaid Sr. Roger Strickland. : 8 EL GS ooo EE i 
Whether the Appellant Alliben and the ſaid John Smith or the ſaid William Gerrard and Chriſtopher Maddiſan in the Indentures of the 2d. and 13th Days of June, 


3d 1685. named or either and which of them for or upon the Account of the Appellant Allibon and the ſaid John Smith, or either and which of them did at any time 


and when really and bona fide Lend and Pay to the Defendant Robert Strickland, or to any other and whom for his Uſe the two Sums of 500 J. in the ſaid Indentures men- 
tion'd for and as the real Conſiderations for the making and executing the ſaid Indentures or either and which of them; And whether the ſaid Indentures or either 


and which of them were really and bona fide made and executed by all or any and which of the Parties thereto, and when and whether the Intereſt and Truft for. 
the Appellant Alibon and the ſaid Smith or either and which of them (if any ſuch was) did ſubſiſt and was in being for them or either and which of them 
and for what Sum or Value, at the time of Exhibiting the Bill in the faid Cauſe and putting in the Anſwers thereto, and whether the Appellant Alibon and the 


ſaid Smith or either of them or any other and what Perſon for them or either of them. before the ſuppos'd time of lending of their Money, had any notice of any 
Intereſt or Truſt in the ſaid Premiſes in Catrerick for the ſaid Sr. Roger Strickland. . | 


Whether the Indenture of the 17th of February, 1704. mention'd in the Appellant Ridleys Anſwer, to be made by the ſaid Dine l Hungerſord to the Appellant | 


4thly Ridley was really and bona fide Executed, and by whom and when and for what Conſideration really and bon fide paid, and when and to whom and by whom and whe- 


ther any and what Truſt or Intereſt and to what Value for the Appellant Rialey, or any other and whom did Subſiſt and was in being at the time of Exhibiting the 


Bill in the ſaid Cauſe, or putting in the Appellant Ridleys Anſwer thereto. 
Since which Hearing John Smith Dyed. : 
From which Decree as far as concerns the A 
matters following. | 
rſt That the Appellants were not 
| been Evident to the Court. 


That the Order of the 15h July, 1704. for Service of the Subpœna againſt Robert Strickland, and upon which they proceeded to a Sequeſtration, was inconſiſtent. 


2dly with the Rules and Practice of a Court of Equity and not a ſufficient Foundation for ſuch Contempts; And therefore Robert Strickland not having appear'd, nor being 
in Court, nor being brought to Hearing, the Court ought not to have made any Decree againſt the Appellants, who are only Mortgagees under him. 5 
That after full proof of Payment of the Mony lent by the Appellant, Allibon, and by Smith to Robert Strickland, Iſſues were directed to Try thoſe very Facts tho? 


dly- 
8 5 there are no Proof on the behalf of the Attorney General to render thoſe Payments in the leaſt Suſpitious or Doubtfull. | 
That the Appellants ought not to be Decreed to Try the ſaid Iſſues, or to make out Robert Strickland's Title under the Deed of the 10th of March, 1682. to which they 


hl 
1 64 are Strangers, nor ought any Iſſues to have been directed to be Tryed touching the ſame, Robert Strickland being no Party. ; 
That no Iſſue or Verdict or Decree thereon as againſt Robert Strickland, can bind him, he being no Party thereto; So that the Appellants can't be indempnified againſt 


him but are accountable to him at his Pleaſure, and ſo likely to be doubly vexed for the ſame matter. 


Strickland and Payments by him, to which the Appellants are Strangers, that it is not poſlible for them to make out the ſame. . 


7thly That there does not appear any Title in the Crown, whereon to found a Decree for a Redemption from the Appellants. . DD 
That the Appellants Alibon and Smith were real Mortgagees without Notice of any Fraud or Truſt. between Sr. Roger and Robert Strickland, and. ought quietly to 


enjoy under their Title which has already been adjudg'd good in Law in that Court. | | | 
„ [2 For which Reaſons it is humbly hoped that the Decree ſhall be Reverſed, and the Bill ſo far as con- 
cerns the Appellants Diſmiſſed out of the ſaid Court of Exchequer. 


— 


8 8 | | Rk John Pratt. 


. REAR... : 


them or any and what part thereof were really and bona fide paid, as the Conſideration of the ſaid Indenture, and by whom and to whom and 
when and whether the raſures made at the bottom of the ſaid Indenture were made before the Execution thereof by all the Parties thereto, or any and which of them. | 


ppellants they do Appeal; and for Reaſons to reverſe the ſame Decree ſo far as concerns them, they humbly offer the: . 


permitted to read the Depoſitions of Witneſſes in the former Cauſe (ſince Dead) by which, ſeveral matters directed would have 


That the Iſſues directed to be Tryed are ſo multifarious, and contain ſo many particular Inquiries into Facts done ſo many Years ſince, relating to the Title of Robert 


Reſpondent. 
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